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PREFACE. 


——O——— 


THE importance of the subject dealt with in the following 
pages, makes an apology for their publication almost needless. 
We hope this pamphlet may prove useful, if read as an appen- 
dix to other current works on Hindu Law, in which an adequate 
treatment of the matter is found wanting. 


The attempt however poor it might seem, would be deem- 
‘ed to be crowned with success, if it helps to bring abler men 
to the field, or if it makes the holders of our religious institu- 
tions mindful, in the least, of the duties entrusted to them. 


April, rg00. 
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“LEGISLATION 


ON 


INDIAN RELIGIOUS ENDOWMENTS, 


oe 


By Regulation XIX. of 1810, the Government vested 
the superintendence of landed-endowments belonging to 
Hindu temples, etc., in the Boards of Revenue, saving of 
céurse of all private rights as to. complaints against any 
unjust order of the Revenue authorities, or against other 
private competitors. The object of the Regulation is clearly 
set forth in the last Section, viz.,.the due appropriation 


‘of lands granted for public purposes agreeably to the intent of 


the grantor. The prevention of personal use of those lands 
made in certain instances by individuals in charge of them, 
was the sole aim and object of the Legislature. It must be 
said then that the Act was passed from very noble and disin- 
terested motives. 

By Act XX. of 1863, the Government wanted to relieve 
the Boards of Revenue from the duties imposed on them 
by the Regulation XIX., and transferred the superintendence 
of lands already in charge of them, to the management of. 
Trustees and Managers whose nomination required no con- 
firmation by the Government or any public officer. in the one 
case, and in the other, where the above nomination required 
such confirmation, to Committees appointed for the purpose 
under Section VII. of the Act, and declared cessation or 
termination of all powers of the Boards in both the cases. 
It was clearly the intention of the Legislature to thrust every- 
thing in connection with the management of, and succession 


" to, those lands upon the Trustees and Committees themselves 
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‘and in cases of vacancies and mismanagement and points 
‘of difference between the parties themselves, the Act em- 
powers the Court to interfere and decide. The intention of 
the Government was to give up all connection with Indian 
Religious establishments thenceforth, and the wordings of 
Section XXII. are.as impressive as they are conclusive. We 
are assured that “ it shall not be lawful for any Government in 
India or for any officer of any Government in his. official 
character to undertake or resume the superintendence of lands 
or other property granted for the support of, or otherwise 
belonging to, any mosque, temple, or other religious establish, 
‘ment, or to take any part in the management or appropriation 
of any endowment for the maintenance of any such mosque, 
etc.,or to nominate or appoint any Trustee or Manager Hee 
of or to be in any way concerned therewith.” Ze 

Now, when the Boards. of Revenue were compelled to 
withdraw, the Trustees and Committees and the Court sup-” 
plied their place. The intention of the Government was 
that the Court would watch over the parties and keep order 
when necessary. The Court Manual, i.e, the Code of Civil 
Procedures of 1859, furnishes us with no ‘special’section on 
the subject. Nevertheless, in conformity to Section XV. of 
Regulation XIX. and afterwads, in conformity to Section XIV. 
of Act XX. and to the general civil nature of the cases,. the 
Court favored protection of Religious endowments, and did 
nat hesitate’to entertain all sorts of suits in connection there- 
“with, and distributed even-handed justice with singular ability. 
.(See S. D. 1854, page 465; S. D. 1852, page 398; S. D. 1857, 
page 368; S. D. 1853, pages 508 & 558, etc.) (See also the 
observations in the judgment of Best J., in the case of 
Subbyya V Krisna I. L. R. Mad. 14, page 186. It was as late 
as in the year 1882, that the Legislature introduced the well- 
known Section 539 intended to apply to-all public religious: 
institutions, repealing at the same time, as unnecessary, Sec- 
tion II., Act X. of 1840, which treats of the management of 
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Jagarnath Temple. Section 14 of Act XX. of 1863 is a 
section analogous to that, and the distinguishing feature be- 
tween these two sections has not, it seems, as yet been clearly 
marked out. It seemed an anamoly for a time, and we find 
contrary decisions of the Court on this point. 

There is another vital point for our consideration. In 
all parts of India, we find temples and mosques resorted to 
by the public having landed endowments. Most of these 
temples were so obscure at a time that they were the least 
calculated to draw the attention of the Revenue authorities, 
and, as such, and for various other reasons, were never under 
the control of the Boards up to 1863. This fact was admitted 
and recognised by the Calcutta High Court in a case in which 
Prinsep J, was pleased to observe that “in the large majority 
of the instances, the Board of Revenue did not take charge 

[ of the land which had been granted by individuals for the 
‘support of mosque, Hindu Temples, etc.,” (I. L. R. 8, Cal.) 
However, it was in that year that the Government was 
pleased to declare that provisions of Regulation XIX. of 1810 
relating to mosques, Hindu temples and other religious 
establishments should cease to operate. (See preamble and 
Section 23, Act XX. of 1863). Such being the case, and 
Act XX. being framed as if with the sole object of releiving 
‘the Boards of Revenue, the question arises whether the Act 
applies to public mosques and temples of a nature such as 
contemplated by Regulation XIX. of 1810. Even on this 
point we hesitate to answer. Contradictory tulings or 
decisions are not wanting. Owing to such grave doubts 
on these two vital points already alluded to, there were 
many indiscriminate institutions of suits, and the intro- 
duction of that new element, we mean the Section 539 
in the Code of Civil Procedure, instead of enlightening the 
public on the subject, proved a sért of stumbling block to 
many. 
To be in order, we have to deal first with the latter question 
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In 1870 in a case in Bara Bazar, Calcutta, the contention of 
the applicability of the Act was raised in the Calcutta High 
Court. It was argued on the side of the defendant that suits 
under Act XX. of 1863 could only be brought in respect of 
temples, etc., formerly under the control of the Boards of 
Revenue. The very name of the Act seems significant, and 
the preamble thereto supports the view that “the Act does 
not apply to the present case, inasmuch as there is nothing 
to show that the temple had been under the control of the 
Board of Revenue.” This sort of argument failed and it 
was decided that “in bringing a suit it is not necessary to 
show that the temple was one which was formerly under 
contro! of the Board of Revenue. Therefore the Act would 
‘apply” and the suit must be regarded as instituted in its 
proper form (5, B. L. R. Appendix 55.) 

This case was followed by one of Ashgar Ali vs. Delroos 
Banoo Begum reported in 15, B. L. R. page 167. The deci-' 
sion of the High Court was to the following effect. The 
endowment in suit “ was not of such a public nature as would 
gustain a suit under Act XX. of 1863.” This case went up 
to the Privy Council, and it was there that their Lordships 
‘observed that the public character of the endowment not 
having been established, their Lordships “ desired to say that 
they saw no reason for disagreeing with that part of the 
judgment.” Their Lordships therefore were no doubt clearly 
of opinion that to maintain a suit under Act XX. of 1863, 
public character of the disputed endowment must needs be 
established. 

In the case of Panchcouri Mal vs., Chumroo Lail, a case 
occuring shortly after in the Calcutta High Court, the above 
cases of 5 and 15 B. L. Rs. were followed. The suit failed only 
because the Court found that the property in suit could not 
under any circumstances come under the direct control of 
the Government, and, as such, it could not be brought under 
Act XX. of 1863. The Court, in this instance, differing in 
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some minor point relating to the applicability of the Act in 
cases of Calcutta properties, came to the conclusion as stated 
above, (I. L. R..3, Cal. page 563). About the same time,. in. 
the case of Facuruddin Sahib vs. Ackeny Sahib, in the Madras 
High Court, it was observed “although it has been held that 
the provisions of Section 13 of the Act relating to the 
rendering of ‘accounts by Trustees and Managers to the Come 
mittees constituted by the Act apply only to the institutions 
mentioned in Section 3, we can find nothing to control the 
generality of the terms of Section 14 which empower any 
person interested in any mosque, etc., or in the performance 
of the trust relating thereto, to sue the trustees, etc., for mis- 
feasance, etc.” The Court, in this instance, was pleased to 
put no restriction whatever, and decided totally on the broad 
generality of the Settion (I. L. R. 2, Madras page 197.) 
Kali Churan Giri vs. Golabi is also an important contem- 
“ porary case of the Calcutta High Court in which the above case 
of Panch Cowrie Mall vs. Chamroo Lall was cited and fol+ 
lowed. But the result of the case was somewhat unexpected: 
In the introductory portion of the Judgment after citing. the 
case of Panchcowri Mal, Garth C.J. was pleased to hold 
“that Act applies to certain religious trusts and endowments 
which had been or might be under the management of the 
Government,” “and Section 14 of that Act although in its 
terms it appears to be more general than the earlier sections 
applies in fact only to the same religious trusts and endow- 
ments to which the rest of the Act applies and therefore. such 
acase as this would not. fall within its provisions.” Assus 
ming then that this case does not come within the Act, the 
proper framing of a suit of this kind was dictated, and then the 
plaintiff was allowed to withdraw with permission to bring 4 
fresh one. We think the dictum owes its orgin to Section 36 
Civil Procedure Code, or something of that sort, or it may be 
to the Act itself. The exposition, of course, is not novel in 
consideration of the preceeding cases already referred to, 


[6 ] 


rather it seems to be more clear and more to the point; but 
the result, the failure of the case under trial, we mean the 
necessary deduction from an argument like that, seems ‘to us 
an unexpected one. Might not the disputed Akra come as well 
under the management of the Government? The reasons 
for this conclusion are not at all set forth, and the omission 
in that respect has led different persons to think in 
different ways. 

Two or three years later, in 1881, the important case of 
ene Jan Ali vs. Ramnath Mandal cropped up in the Calcutta 
High Court. It was an appeal case. And the observations 
made by the Court in connection therewith relating to 
Act XX of 1863, are very fmportant and noteworthy. The 
exposition of the Act and of one and all the sections thereof 
in comparision to the sections of the Old Regulation, seemed 
to be very clear and distinct. The question whether. the 
Religious Endowments Act is applicable to the case of am 
endowment which was never under the control of the Boards 
of Revenue and which has landed endowment, is considered 
to be a question of some nicety. Then it deals about the 
suits which may be instituted under the Act, and then 
goes on to consider whether the words of Section 14 are 
general or not. ‘Does it mean the trustee. manager etc. 
of any mosque, or the trustee, manager etc. of a mosque to 
which the provisions of Act XX of 1863 are applicable ?” 
The latter construction was thought to be the proper one. 
Then this important question was raised. What are the 
mosques to which the provisions of Act XX of 1863 are ap- 
plicable? In order to decide this question not only the Act 
but the old Regulation also were thoroughly examined, and 
after this the Court concluded: “It is impossible to come 
to any other conclusion than that the trustee, manager etc. 
to whom the provisions of the Act apply, is a trustee etc., 
of a mosque temple, or other religious establishment to which 
the provisions of Regulation XIX of 1810 apply. And as I 
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have already pointed out the mosque, temple etc. to which 
the provisions of Regulation XIX of 1810 apply is a mosque, 
temple, etc., for the support of which endowments have been 
granted in land by the Government or by individuals. The 
conclusion then to which we are led is that the same cons- 
truction must be put upon Sections 13 and 14 of the Act. and 
that the mosque etc. therementioned to is not any mosque or 
temple whatever but any mosque, temple, etc., for the sup- 
port of which endowments in land have been made by. 
Government or by private individuals.” 

From the detailed explanations as given in the above. 
Judgment, we think the difficulty attending to the point of 
the applicability of the Act has been solved, and we. now. 
understand that the Act must needs of course be substituted. 
in the place of the old Regulation. 

We find a very short, happy use of an expression in that 

-respect in I. L. R, 14 Madras, p, 108. Our conclusion 
found a due corroboration there, as there also the Court 
was pleased to conclude that “the Act took the place of 
the Regulation.” 

In recent rulings we find case-law of the same character. 
No noteworthy point of difference in opinion is to be found,, 
and, as such, we must satisfy ourselves with simply referring. 
to the following :— ; 


EL R. 18 Allahabad. p- 227. * 
IL. R. 19. Allahabad. p. 104, 
IL. R. 17. Madras. P: 95- 
ILL. R. 1g. Calcutta. p- 275. 
I. L. R. 20. Calcutta. p. 810. 


To sum up the findings mentioned above, we arrive at the 
following conclusions :— 

(1) The Religious Endowments Act (No. XX of 1863). 
took the place of the Old Regulation XIX of 1810. 

(2) To bring a suit within the purview of the Act there- 
fore the temple or mosque etc. under it must be shows 
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tobe endowed with lands granted by individuals or by 
Government. 

_ (3) That the endowment in suit must be of a public 
nature and supported to a large extent by public expense. 

We must add that to take a contrary view of the point, 
would be to take a step towards turning everything round. 
It may be safely assumed that our Legislators were 
perfectly aware of the existence of numerous instances of 
thosques, temples, and other religious establishments, which 
never came under the control of the Boards; and are we 
fo conclude that they omitted to provide for them? 
Section 539 of the Civil Procedure Code is comparatively a 
hew intraduction, amd even if it does apply in all cases, as 
we shall presently see, according to the case law on the point, 
still the question remains where was the provision in | 
Law that was intended to apply to these instances at least 
from 1863 up to 1882? Are we then to conclude that the- 
holders‘of such maths or temples etc., were left like our 
petty frontier chiefs practically independent of all Law? 
That “these having not the law are a law of themselves” ? 
Such a state of things is surely incompatible with public 
convenience or legislative methods, and all arguments in sup- 
port of such a theory must be given up as simply absurd. 

In order now to deal with the last point’ under considera- 
tion, viz., the finding out of the principal distinctive features 
between the Section 14 of Act XX of 1863, and the Sec- 
tion 539 of the Civil Procedure Code, we must, first observe 
the nature of the terms used in either-of them. ‘In doing so, 
we hope we would be in a better position to proceed further 
to the consideration of the Case law on the point. 

We have already discussed about the circumstances under 
which Act XX of 1863 was passed and have seen the object 
aimed at by the Legislature with reference to the same. Sec-: 
tion 14 was enacted to prevent breach of trust, negligence of 
daty, etc. on the side ofthe trustees, and also te prevent. their 
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personal use in contradiction to the intention of the grantors 
of endowed lands and empower any person interested therein 
to put the Court if motion: in such cases, and at the same 
time empowered the Court to grant relief in respect«of:some 
specific performance by, and costs and damages against, ‘such 
Trustees and in respect of their removal. : 

Section 539 made its appearance for the first time in the 
Civil Procedure Code Act X. of 1877, The appearance 
seemed to be somewhat sudden. We find no such provision 
in the latest edition of the Bill up to the month of October 
1876, and the Act received the sanction of the Governor 
General on the gist March 1877. No mention of religious 
institutions were made therein, and only the public charitable 
institutions were provided for. In the Civil Procedure Code of 
1882 Act No. 14, however, religious trusts were also included, 
and persons having a direct interest in the trust were empower 


~-ed to institute a suit connected therewith. The Legislature took 


care at the same time to repeal Section 2 of Act X of 1840, 
which, as we have already referred to, treats about our famous 
Jaggarnath Temple. In 1888, by Act VII. a further amend- 
ment was effected, and in consequence the word “ direct” 
was omitted. The necessary restriction therefore limiting 
the number of sucrs, was thus withdrawn. But the matter 
does not stop here. “Another alteration in the Section was 
made by Aét XII. of 1891, and the last paragraph thereof 
relating to the repealing of Section 2 of Act X. of 1840, 
was repealed, and the Section was thus permitted, in our 
opinion, to be transferred to its former place. 

As we have not come across any other amendment of the 
Section since 1891, we may reasonably hope that the Section, 
as it stands at present, is complete in itself. ‘The Section 
entitles two or more persons in cases of alleged breach of 
express or constructive trusts created for public charitable or 
religious purposes, to a preliminary sanction from the 
Advocate General acting ex-officio etc, and then to an _institu- 
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tion of a suitin the High Court, or in the District Court “to 
obtain a decree :— 


(a) appointing new trustee under the trust 

(b) vesting any property in the trustees under the trust 

(c) declaring the proportions in which its objects are 
entitled 


(d) authorising the whole or any part of its property to 
be let, sold, mortgaged, or exchanged 


(e) settling a scheme for its management 
or granting such further or other relief as the nature of 
the case may require.” 


We have specified above all the reliefs mentioned in the 
Section, with a view to set forth their generality fully. We can 
not make a mistake about the wide, and seemingly unlimited, 


scope of the Section, and we may reasonably infer from Hie" 


wording thereof that it directs the Court to handle all such’ 
matters freely, and to lay aside all scruples for the sake of 
justice and public convenience. The Court in such instances 
must stand in the position of a guardian, and supervise every- 
thing even to the minutest details, if necessary. 

Now it may be asked, what might have been the object 
of the Legislature in framing a new Section when Sec- 
tions XIV. etc., of Act XX. of 1863 served the purpose 
as well? Was it to gain at some wider scope of the application 
of law, or was it to gain an unscrupulous possession of our 
Deva-stans ? 


The questions were raised several times in some form 
or other, in our leading Courts by the contending parties, but 


to our disappointment, we find no definite answer given. 
The contentious nature of the Section was put to test, and 
aseries of debates resulted. They were about the power 
of the Court to remove a Trustee under the authority of that 
Section, for no mention of such a thing was found in the 
specified reliefs, We need not, of course, enter into the 
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‘long arguments put forth for the same, but simply ob- 
serve that while considering the above point, the Courts more 
than once made valuable suggestions to our purpose. In a 
case reported in I. L. R. 20, Cal. page 810, we find the follow- 
ing remarks. “There area large number of cases of public 
religious trusts not covered by Act XX. of 1863,” The 
observation on the subject made in I. L. R., 14 Madras 
page 222, seems to be more tothe point. Weir, J. was 
pleased to remark—“ in my own opinion this argument does 
not give a reasonable view of the intention of the Legisla- 
ture. The object aimed at was, it appears to me, to con- 
solidate and embody in one definite provision, the procedure 
to be followed in British India in suits relating to public 
Charitable and Religious Endowments, other than the limited 
classes of such Endowments, which fall to be dealt with under 
Act XX. of 1863.” So far as we remember, this observation 

-of Wier, J. is nowhere gainsaid or outweighed in later recent 
rulings and decisions on the subject. 


It is for us now to ask, what sorts of Religious Endow- 
ments are those that are not covered by Act XX. of 1863 ? 


The answer seems to be an easy one. It seems obvious that 
the Court clearly meant those endowments to which grants 
of lands are found wanting, or where such things are found to 
play a very minor part. Act XX. of 1863 applies to landed 
Religious Endowments, and the contrary must hold good in 
the case of Section 539, Civil Procedure Code. 

This is the conclusion we arrive at, and there are other 
strong reasons, besides those specified, to support our view. 
Our Legislators no doubt aimed at some definite, and at- the 
same time some general, kind of Legislation on the ‘subject, 
while enacting Section 539, and it is therefore expected that in 
some instances it would overlap Sections 14, etc., of Act XX. 
of 1863; but nevertheless when the Act is in operation, 
and for reasons given hereafter, when il‘scems desirable: that 
the Act should nevercease to operate, we may with all 
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‘ propriety mark out their proper spheres.: The reasons, ; 
however, leading to this conclusion are :— if 

(1) The Indian Trusts Act was passed in the same 
year, z.e., in the year 1882. Section I. of the Indian Trusts 
Act saved all the applications thereof to public or private 
religious or charitable endowments. The ordinary Courts 
were thus precluded from entertaining all such suits, and the 
obvious reason seems to be that from religious scruples our 
Legislators hesitated to empower the ordinary Courts to deal 
with such cases in the ordinary way; and our Legislators 
did well to lay this heavy burden of responsibility on the 
shoulders of important responsible officers, we mean the respon 
sible task of granting a sanction for the institution of a suit. “in 
Act XX. of 1863, the District Judge alone has been selected 
out for the purpose ; but in Section 539, Civil Procedure Code, 
the Advocate General or the Collector has to perform the task. 
We see that in the last instance in the case of the preliminary~ | 
sanction, our Legislators depended on some officers out-side 
the precincts of a High Court or a District Court. It is a more 
cautious proceeding no doubt than that laid out in Act XX. 
of 1863 and we have therefore every reason to hold that some 
higher kinds of endowments were in view, while Section 539, 
Civil Procedure Code was enacted. 

(2) The concurrent repeal of Section 2 of Act X. of 1840 
seems to us significant; and to repeal the repealing itself 
again, seems so tous not theless. Let us reproduce the 
Section. 

“And it is hereby enacted that the Superintendence of 
the Temple of Jaggarnath and its interior. economy, the 
conduct and the management of its affairs, and the control 
over the priests, officers, and servants attached and the temple, 
shall continue vested in the Raja of Khurda for the time being ; 
provided always that the said Raja and all persons connected . 
with the same temple shall on all occasions be guided by the ~ 
recorded rules and institutions of the temple or by ancient 
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and established usage, so far as the same may be consistent’ 
with the provisions of this act.” 

From the nature of the Section and the circumstance 
under which it was got repealed, we might have mistaken 
the object of the Legislature, and some might have sup- 
posed that Sec: 538 C. P.C. was enacted out of pure 
selfish motives on the part of the Government. But our Go- 
vernment steered clear of all such imputations by getting 
the repealing repealed in 1891. Be the case as it may, 
we may infer from that circumstance alone, that famous 
shrines like the Jaggarnath Temple were no doubt in 
view of the Legislature, while framing Section 539 in 1882. 
This might have been the sole reason why a more cautious 
course of proceeding was adopted. 

(3) Our famous Indian shrines do not require support 
from landed grants in almost all the instances. They are 

‘looked upon with deep veneration by the people. Large 
numbers of pilgrims rush therein, and the valuable offerings 
there are things of every-day occurrence. Our Sastras 
have made them immortal, and, as such, we may expect them 
to outlive ages to come. Much public disturbance might 
arise from time to time, in consequence of their being 
mismanaged ; and if the Government proposed to play the 
part of a guardian there, we could have certainly no right to 
take the thing in a bad light. It could not bean intrusion on 
the part of the Government ; rather it ought to be considered 
as a beneficient outcome of the British rule in India. We 
must not forget the fact that in most of these instances ; 
a certain class of illiterate priests hold the rein, and manage 
any thing and every thing as they like. 

(4) From what has been suggested above, we for our 
part, are not at all surprised to find the terms of Section 539 
Civil Procedure Code very mild. Indeed, they are as they. 
ought to be. Nevertheless, the Section must be held to be 
as authoratative as ever. Now, in summing up the above coa- 
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clusions, we find that the Act XX of 1863 pre-supposes the 
old Regulation XIX of 1810, and the object of the Regula- 
tion was to see the lands granted appropriated agreeably to 
the intent of the grantors; whereas Section 539 Civil Proce- 
dure Code presupposes the local rules and institutions, and 
the ancient usages and customs, and the object was to see 
them carried out agreeably to the convenience of the public. 

(3) Section 539 Civil Procedure Code although seeming- 
ly general and capable of affording all kinds of relief as the 
nature of the case may require, is not yet without its own res- 
trictions. In the case where the ascertainment of the real 
intent of a grantor of endowed lands is in issue, and where 
agreeably to that intent the Court has only to see the due 
appropriation thereof properly carried out, the section must 
be held to lie inoperative. The distinctive force of the ap- 
plication of Act XX of 1863 would be certainly felt in cases 
like these, for under the section we fail to recognise any such 
obligatory principle. 

As to the various kinds of reliefs falling within the 
purview of Sec. 539 C. P. C. we refer to the following :— 


IL. Reo Cal. P- 33- 
IL. Re 14 Mad. p- 186. 
I. L. R. 20 Cal. Pp. 397- 
I. L. R. 20 Cal. p- 810. 
ILL. R. 15 Bom. p. 612. 
IL. R. 16 Bom. p- 626. 
LLR. 5 Bom. Pp. 154- 
g. Bom. H. C. Rep. p. 333- 
ILL R. 21 Bom. p- 48. 
IL. R. 22 Bom. pp. 493- 
IL. R. 24 Cal. p. 418. 


As we have treated only of the legislation on the subject, 
we think it would not be out of place here to remark, in con- 
clusion, that the popular notion of the day about the necessity 
of a fresh legislation is to some extent baseless. A foreign 
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Sovereign Power willing to observe freedom in religious 
matters amongst its subjects, cannot be expected to do more 
than that, especially when the strong religious feelings and. 
superstitions of the ‘peoples are taken into consideration. We 
find a passage in Baboo Pran Nauth Sarasvati’s book on 
“Hindoo Law of endowments” relating to the necessity of such 
fresh legislation. The author has been pleased to observe— 

“The organisation intended to be provided by the latter 
Act (Act XX of 1863) to continue the good work of the 
superintendents and local agents of former times was inherently 
weak and has died a natural death with the disastrous result 
that it is practically impossible to compel the managers of 
endowments to perform their allotted duties with honesty 
and faithfullness. The cumbrous and costly procedure of a 
suit under See 539 is an inadequate remedy for the serious 
disease which has attacked many of our endowments.” 

The disease is serious no doubt, but an efficacious mode 
of treatment is not also wanting. We must admit that we 
cannot reconcile ourselves with remarks such as these. We 
can ascribe no fault to our Honorable Legislators. The 
government has done its duty, so far as may be consistent with, 
and practical under, the circumstances. It is because the Court 
used to take a somewhat lenient view of the matter, and also 
because we were ignorant of taking proper legal steps to move 
the Court, that the “ disastrous result spoken of took place. 
The Court admits the thing when it says— 

“Courts of equity in England have always allowed them- 
selves some latitude in dealing with the Trustees of a public 
charity who under a mistake have misapplied the funds of the 
institution, and we think that we can similarly allow ourselves 
some degree of latitude in dealing with the Managers and 
Poojaries of public Hindoo temples who for a long time have 
been accustomed to deem themselves the owners of the 
temples of which in law they are only trustees, managers, 
and priests, and to overlook the past while taking care that 
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for the future the administration of the temple is placed on a 
sound footing.” (I. L. R. 22 Bom. p. 494). It isa candid 
admission on the part of the Court, and we are glad to see the 
case law on the subject gradually moving mere and more in 
the right course, and we have no doubt that considering the 
autocracy of the holders of our Indian religious institutions, 
and the resent deplorable condition of our temples and 
maths, and perceiving the amount of good they might be 
made capable of working in a community worn out with 
poverty and famine, the Courts will be pleased to take a little 
more strict notice of the same than they have hitherto been 
pleased to do, and thus to prevent all sorts of illegal, personal 
use and misappropriation of rich endowments and gifts for 
the welfare of the public. 


THE END. 





